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BEFORE THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS, SONITPUR 

                                    Present :- Sabita Bharadwaj, AJS  

                       Judicial Magistrate 1st Class, Sonitpur, Tezpur  

                                      M.R. Case No- 81/2017  

                                      Under section 125 Cr.P.C. 

                       Margina Khatun  

                       Wife of Sadikul Islam 

                       Resident of Ghoramara Pathar 

                       Police Station- Dhekiajuli 

                       District- Sonitpur, Assam                                            - Petitioner 

                               Versus  

                        Sadikul Islam 

                        Son of – Md. Mannas Ali 

                        Resident of No. 1 Basa Simalu 

                        Police Station- Dhekiajuli 

                        District- Sonitpur, Assam                                      - Opposite Party 

 

Learned Counsel for petitioner……………………………. Rehana Khatun 

Learned Counsel for opposite party……………………. A. Aziz 

Date of Evidence……………………………………………… 04.08.2018 

Date of argument…………………………………………….. 29.04.2019 

Date of Judgement…………………………………………….10.05.19  
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JUDGEMENT 

 

1. The petitioner has instituted this instant case u/s 125 Cr.P.C. with a prayer to 

grant monthly allowance @ 5,000/- each to her and her minor child in total Rs. 

10,000/- from the opposite party. 

 

2.  The main crux of the petitioner’s case is that she got married with the opposite 

party as per rites and rituals of Muslim Sariat and started her conjugal life. But 

after passing of 29 days from her marriage the opposite party demanded Rs. 

50,000/- along with dowry from her and sent her back to her parental house. 

Thereafter, she was again brought back to the house of the opposite party as 

the negotiation was conducted amongst them, but the opposite party started to 

torture her physically and mentally again when the petitioner become pregnant. 

She was again beaten by him in driven out to her parental house due to which 

she took shelter at her parental house. The opposite party also did not provided 

maintenance to the petitioner along with her minor child although he is a rich 

person having monthly income of Rs. 60,000/-. Thus, the petitioner has prayed 

to grant monthly allowance @ 5,000/- each to her and her minor child from the 

opposite party.  

 

3. In respect of the averment made by the petitioner the opposite party has 

submitted written statement by denying all those averments. It is further stated 

by him the petitioner herself moved to her parental house and did not return 

back to his house although he went to take her back to which she showed 

refusal to come with him. The opposite party also stated that he did not have 

any monthly earning amounting to Rs. 60,000/- and he desires his wife is back 

at his house. Thus, the opposite party has prayed to dismiss the prayer of the 

petition made by the petitioner.  

  

4.  In support of her case the petitioner has adduced 3 (three) no’s of witnesses 

and exhibited no document. The opposite party also adduced evidences on 

chief of 2 (two) no.s of DWs but he has not produced those DWs for cross-

examination.  
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5.  I have carefully heard the submissions as forwarded by learned counsels 

appearing for petitioner and also perused case record and considering all I 

deem it fit and proper to frame the following point for determination for proper 

adjudication of the matter. 

 

 

 

6. POINTS FOR DETERMINATION :-  

 

(i) Whether the petitioner along with her minor child are entitled to 

get monthly allowance from the opposite party @ 5,000/- each in 

total Rs. 10,000/-? 

 

 

DISCUSSION, DECISION & REASONS THEREOF :-  

 

Points for determination No. (i) 

 

(i) Whether the petitioner along with her minor child are entitled to 

get monthly allowance from the opposite party @ 5,000/- each in 

total Rs. 10,000/-? 

7.  P.W. 1 Margina Khatun stated in her evidence on affidavit that being the wife of 

the opposite party she had been torture physically and mentally in demand of 

dowry amounting to Rs. 50,000/- due to which she had suffered a law. She also 

stated that during the period of 4 months pregnancy she was kicked out from 

the house of the opposite party due to her failure to provide him the dowry. 

P.W. 2 Mazibur Rahman and P.W. 3 Md. Fakuruddin supported and 

corroborated the testimonies as deposed by P.W. 1 Margina Khatun. It is also 

observed by me that during the cross-examination of P.W. 1 Margina Khatun it 

is revealed that the P.W. 1 Margina Khatun had not produced any document 

relating to the cases lodged by her against the alleged atrocities caused by the 

opposite party. At the same time I have also observed that P.W. 3 Md. 

Fakuruddin revealed the fact that he had heard about the alleged tortures upon 
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the petitioner by the opposite party. Moreover, P.W. 2 Mazibur Rahman also 

reveals the fact that the opposite party did not misbehave him. On going 

through the evidences as led by the petitioner side as well as written statement 

submitted by opposite party it is clearly apparent that admittedly the petitioner 

is legal wife of opposite party and at present she has been staying at her 

parental house. Moreover, the evidences as adduced by the petitioner also 

reveal the fact that the petitioner has to stay at her parental house along with 

her minor child having any maintenance allowance from the opposite party. 

Again, at this stage of order it is also pertinent to mention here that although 

the petitioner as claimed the opposite party has earned Rs. 60,000/- per month 

but in this regard she has not adduced any oral and documentary evidence 

sustaining such fact before this Court. Therefore, considering all this I am of 

the conclusive opinion the petitioner is entitled for relief as prayed for. 

 

  Therefore, points for determination No. (1) is decided in 

positive.   

 

                        ORDER   

 In result the petitioner and her minor child are entitled to get monthly 

maintenance allowance from the opposite party @ 2,000/- and @ 1,000/- per 

month from the date of this order and Judgement.  The minor child of the 

petitioner shall be entitled to get the above mentioned maintenance allowance 

till attaining his majority. 

                      Given under hand & seal of this Court on this 10th day of May 

2019. 

 

 

       Sabita Bharadwaj 

 Judicial Magistrate 1st Class 

         Sonitpur, Tezpur 
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                             Appendix 

Witnesses of 1st party :- 

1. P.W.1 – Margina Khatun 

2. P.W.2 – Mazibur Rahman 

3. P.W.3 – Md. Fakuruddin 

 

          Documents exhibited by 1st party :- Nil  

 

Witnesses of opposite party :- Nil 

 

           Documents exhibited by 2nd party :- Nil  

                                                                                                                                                              

Sabita Bharadwaj 

 Judicial Magistrate 1st Class 

          Sonitpur, Tezpur 

Dictated & corrected by me 

 

 

Sabita Bharadwaj 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 

Typed by  

 

Rahul Kumar, Stenographer  

 


